shall have the right to construct, erect and maintain thereon buildings or other structures to be

" houses as are now situated on the leased premises and in use and occupied by the Lessor or his
. tenants, now shall the Lessee be entitled to the use of any lands under cultivation, or any other

'in the event:said crops.are damaged by reason of said entry or exploration by the Lessee, then

within ninety (90) days after the date of said abandonment or expiration, provided that ng pro-

STATE OF SOUTH CAROLINA = o LEASE CONTRACT
COUNTY OF LANCASTER ' |

THIS CONTRACT OR LEASE AGREEMENT made and entered into this 21st day ‘of. June, 1946, by
and between JAMES P. BECKWITH,-of..the City of Warrenton, State of North Carolina, hereinafter de-
signated as-Lessor, and HAILE MINE,  INC., a Delawardé corporationwith its principal place of bus-
iness at 55 Liberty Street, New York.City, hereinafter designated as Llessee, B .

WITNESSETH:

That -for.and :in consideration of the covenants and agreemtns to be performed by the Lessor
and the Lessee to the further valuable consideration in hand paid by the Lessee to the Lessor,
the receipt whereof 1s hereby acknowledged,. and the Lessor has granted and leased, and by these
presents does hereby grant and lease, unto the Lessee the mineral rights in and to the following

described premises, to wit: '

"A1l that plece, parcel or tradt of land lying being and situate in Flat Creek Township,
Lancaster County, South Carolina, on the waters of Little Lynch's Creek, bounded by lands now or
formerly of Thomas L. Clyburn, Seabarn Jones,. R. R. Terrell and .lands of Haile Mines, Inc., con-
taining-1517.07 acres, more or less,’ being a portion of the lands conveyed this day to James P. .
Beckwith by Haile Gold Mining Corporation, the remaining 287.93 acres covered by said conveyance
having been conveyed this day by the Lessor to Haile Mines, Inc." - -

‘ TO HAVE AND 10 HOLD said premises unto thé said Haile Mines, Inc., its successors and ass-
igns, for the full ferm of fifty (50) fears, beginning on the 21st day of June, 1946, and ending on
the 20th day of June, 1936 subject, however, to the following covenants, agreements, conditions

and limintations: .

That during the period of said lease, unless breach of the conditions thereof shall be
made, the Lessee shall have the exclusive right to search for, develop, mine, treat by chemical
OR other process and to ship, sell or.otherwise dispose of, subject to the conditions hereinafter
stated, andy and all ores, minerals and mineral substances or their derivatives or mineral resid-
ues now existing on or below the surface and included in tie property hereinbefore described, and
shall have free and uninterrupted right of ingress, egress and right of way from, through and
upon said premises at all times as may be necessary for the proper and convenient mining, milling,
treating and. marketing of said ores, minerals and mineral substances or their derivatives or miner

al residues. = i
The Lessee shall have the Pree and unrestricted right, unless otherwise provided herein,

to construct, change, move, use, or ‘otherwiseocoupy any water or debris dams, dumps, roads, streams,
pover lines, piping and water lines, and apy and all necessary things now referred to herein, and

" to construct, erect and operate any:rand all kinds of mingny machinery, equipment,appliances and topls .

and to dig pits, shafts, tunnpls, cuts and trenches, ‘and to do any and "all " kinds of mining oper-
ations ‘at all times, on or below the surfacs of the described  premises; provided, however, that no
dwellings now located on said property shall be moved, except with the consent of the ILessor in
writing. The lLessee shall have ghe right at its own expense to move to any location on the des-
cribed premises, or to move on or off sald premises, any and all things, of any kind or nature tha
are the lawful property of the Lessee at any time, unless otherwise hereinafter provided; proyided
that the Lessee shall not remove from the leased premises any of the proferty sc léng as it is
indebted unto the Lessor for any smm of -sums due under this rental agreement. - -

[ 2.8

The Lessee shall be entitled to the free use of all the land included in said tract and

used by it in connection with its mining operation on any portion of the property.not under cult-
ivation at the time of suah construction or not covered by merchantable timber suitable for lumber
That upon the abandonment by Lessee of this lease, or upon the terminationof. the same under its
own terms, or otherwise, all buildings and constructions of all kind which have been constructad
by the Lessee on the leased premises shall become the lawful property of the Lessor. -

' The Léséeo shall not be entitled to the use and oéoupancy of any~strﬁctdresvor ténant‘

moveable or imoveable property used by the Lessor in connection with farming, operations, except
that the Lessee may give the Lessor, prior to October 1 of any year, a written notice specifying
such of said land as may be required by the Lessee and the lLessee may thereupon be untitled to .
the uses of 'such land, commencing with the first day of January, next, following the giving of saic
notice and continuing from shat date to the date of termination of complétion of this Agreement.
Lessee agrees that if will not ‘use any of such land under cultivation for any purposes except in
connection with mining operations and will not give the Lessor any notice specifying that 1t re-
quires the ase of such farm land, except to the ‘extent that it requires the same for mining oper--
ations, And if the Lessée shall require, for mingng operations, the use of said farm lands, or such
portion as to materially interfere with the farming operations being conducted by the Lessor or his
tenants, and give notice thereof to the Lessor, the lessee shall pay for such farm lands required;
the sum of Fifty ($50.00) Dollars per acre, and in addition thereof the value of any merchantable
timber growing on the lands sorequired by the Lessee and the market value of any buildings, or
other structures that might be situated thereoff, said sums to be payable on the date said lands
are taken over by the Lessee for mining purposes. Provided however, that Le:see shall have the
right at any:time to enter upon the land under cultivation for the purpose of such exploration
as may be necessary to determine the location and value of possible ore bodies thereunder, and

the Lessee agrees to use all reasonable precaution against the damaging of any cpvops thereon, and

Pedd-

the Lessee agrees to reimburse the owner or owners therefor. -

Ang and all machinery, equipment, appliances, tools, supplies and materaals and all other
things ‘except-buildings and co nstructions of like kind that the Lessee shall place on the pro-
perty shall"always remain the property -of the Lessee, and in case lessee,. for any redson, shall a-
bandon the lease, or after its ekxpiration date, lLessee shall have the right to remove saild property

perty of the Lessee shall be removed from the leased premises at any time the Lessee’ is indebted
to'the Lessor.for any sum due under this rental agreement. - ' ' ' . .

L . .'The -L.dssee shall have the right.to cut, and or remove, but not take away from the demised-
premises, all timber which is in and aling stream beds and banks that may be lnundated hy water E
due to the erection of dams, or by reasonoP changing of steam channels and timber which in any
other wgy:interferes with any actual mining operations carried on by the Lesses.




' |
The lLessee agrees to keep a’'true and accurate record of the results of its examinations |

and prospecting of said property, and in the event Lessee chooses to abandon its right under
this agreement, it agrees to give to the Lessor a duly authenticated copy of all records, ]
drawings.or maps made by the Lessee:which would in any way inform"the Lessor of the location |
and value of ores,minerals or mineral substances located upon said property, . and the cost of 1
mining, extracting or treating such ores, minerals or mineral substances.. 1
|
|
|
J

The Lessee agrees to prevent, under normal conditions any. deleterious matter injurious to
man, beast or fish,” trom being wilfully or carelessly put into mny steam, or streams, flowing
through and situated on the premises herein.

The Lessor shall not be liable for any damages to any persnn or property arising out of the
oocupanoy by the Lessee of the above described premises or out of the use thereof by the:Lessee,
or out of the operations of the Lessee therenn' and the Lessee expreslly agreesto save the
Lessor-parmless against ang and ali such’ liability, and the lL.essee agrees .that, upon notice to
it by the Lessor, to procure and mdntain, during the life of-this—lease, and at 1ts own cost,
public- and ~employer's liability insurance with some reputable 'insurance companyy, :the limits ‘
of which are to be determine or agreed upon by the parties hereto. - . , |

"The Lessee agrees as_the consideration of this lease to paythe following payments during - |
its duration, said payments to be herein elsewhere referred to as royalty payments, on all
gold, silver and other metals recovered from ores mined on the leased premises four (4) per
cent. of the recofered value-based on'the net smelter or mint returns; on all cyanide precipi- |
|tates;:clay, talc, ochre or other earthly mineralsg; sulphuric acid and other mineral assets,

mineral-salts and alkalies and all other mineral substances as herein specifically provided for |
which may:be sold and shipped, four. (4) per cent. of the net’ Value of the product, f.o. b. . 1
Kershaw, South Carolina. . : :
|

o All the. royalty. payments shall be due and payable-on- the 20th day of each month on all
proceeds or monies..received during the preceding month- from: sales-of gold, other metals or
other minerals, and said royalty payments are to be in cash, based upon the weights and ana-
lyses;as‘shown by settlement sheets of consignees or purchasers from the Lessee. Said settle-
ment sheets shall be furnished to the Lessor by the Lessee,, should the lLessors so require, and '~
at -all times the records, weights, and prices of the Lessee shall be open during all business
hours to the Lessor for examaniation. - , A , .

t

: The :Lessee shall have the right to remove and carry off of- said premises any and all ores
for the. .purpose of treating, milling and extracting the values from the same in any of its
plants not situated on the premises herein, provided, .that all. ore mined from said premises shall
be sampled as to its mineral assay value per.ton independent of any ore that may bemined from
places -other than the premises herein, said sampling to be done according to approved mining
standards. ILessor shall have the right to be present in person or by agent at any time said
.|samplex are being taken, and shall have the right to make independent samples as to themineral
ass. ay. value of said-ores; and in the event that Lessee and ‘Lessor cannot agree as to the said
Pineral assay value per ton on any ore mined.from the premises: herein, they shall agree upon a
competent mining engineer or expert not connected with either of ‘the parties hereto and said expert
or engineer shall be called in to take samples of said ore and his decision as to the mineral
assay value per ton of said. ore shall be- final. Provided, that the fee and expenses of. the said
engineer or. expert shall be borne jointly by the Lessee and the Lessor.

. This lease shall be deemed- to.be surrendered in case the Lessee defaults in making
ayment when due of any acreage payment, property payment and/mr royalty payment, and such
default continues for a period of thirty. €30€ days .from the. date when such payment is due. In
lcase the lease is deemsdto be surrendered.under the provision of the above two clauses, no
lawful property of the lessee shall be removed from the leased premises so long as said payments
remain-delinquent unless by the’ consent of the Lessor in writing. ~ The Lessee may terminate this
agreement at any time by giving thirty (30) days written notice of its intention to so terminate:
to the.Lessor. If such notice is given, and the Lessee has paid in full all payments due to
the Lessor under the terms of this agreement up to the date oh the giving of such notice, this
" lagreement -shallterminate on the date set in such notice, and the Lessee may remove apy—property
laced by.it upon the premises described herein (other than buildihgs and like constructions)
nd- the-Lessee shall not be liable for any further payments hereunder, nor for-amy damages for
ailure to comply further with the terms hereof. . . A

I T Y

: If the Lessor considers that the Lessee is in default at any time, under. any provision of
his agreement or has breached any provision thereof, the Lessor ‘shall promptly notify,
the Lessee: theredf in writing, and notwithstanding any provisions of this Agreement to the
contrary, the Lessee shall be allowed a period.of -ten (10) days from the receipt of such noétice
within which to correct such default or breach or make reasonable compensation therefor. If the -
essee disputes the fact of such default, or breach, or if the parties heretd cannot agree within
ten (1) -days -from the receipt by the Lessee of the aforesaid notice as to the means ‘of correcting
such default or breach, the matter shall be settled by arbitration. -The Lessee 'shall select one -
rbitrator, ‘the Lessor -shall select one arbitrator, and .the two arbitrators shhll select a third, .
gnd the decision of a majority of these arbitrators -shall be final and binding upon the parties
ereto and the cost of such shall be borne by the party against whom "the award of the arbitrators
is rendered, If the award of the arbitrators finds the Lessee to bé in default, or to have
A| oreached-some condition of this agremment, the Lessee shall be‘allowed (10) days following t he
service ‘upon him of a copy of the award of the arbitrators in’ which .at Lessee's election, he may
, bure or-compensate for, such default or breach. _If such default or breach be sured or compensated
“for within said period’ such default or breach shall not be deemed a default of any of the
; onditions of this agreement : S . ,

: In the ‘event of the nonpayment of any sums required or any part thereof, by the Lessee
romptly ‘at the time as herein provided, then fhe lLessor may treat the Lessee as a tenant holding
pver after-‘the termination or contrary to the terms of the lease; provided, hOWever,_that this
rovision shall not be subject to the right of arbitration as herein provided

g This contract and all the terms, conditions, comenants, limitations and stipulations aa

- herein.set- forth are to be equally binding upon the Lessor and lessee and their respeftive

heirs;: edecutérs, administrators, successors and assigns. The Lessee shall at any time have the
right without the consent of the Lessor to asgsign its entire ' interest in thés agreement subject
to the. 'dbligations hereof, to any individial, partnership or corporation, and in. the absence of

.fraud,. the Lessee shall thereafter be forever relieved and discharged from any obligations.

ereunder not accrued at the time of such assignment. . .

"’ff The Lessee with the consent of the Lessor shall also have ‘a similar right to sublet
HOr: assigns a portion or portiohs of the leased premises,,subject only to the obligations hereof."

./




be construed under, the laws of the said State governing the sams.

“ws .-

WITNESS THE HAND AND SEAL OF THE PARTEES HERETO THIS 21st day of June, 1946

Signed, sealed executed

and delivered:(in duplicate) S : N
in the presenceof: - - : . James P. Beckwith (L S.)"

Lesgsor

As to James P, Beckwl th, _
“HAILE MINES, INC.

Lessor:

R. S. Stewgrt . _ "By: W. L. Long (L.S.)

D. Reece Williams, Jr. > Vice~President
P ‘ ‘ @eorge V. Boyd (L.S.)

Zs tp Halle Mines, TIhc.: ' ' ) ‘ : Ass't. Secrepary

James I. Moore, Jr. ) ‘ Lesses . (SEAL)

Ed. A. Sawitzké
|STATE. OF SOUTH CAROLINA

'COUNTY OF LANCASTER . .

TEBSONALLY comes R. S. Stewart who on oath says that he was present and “saw the within
{named ' James P. Beckwith, Lessor, sisgn, seal and as his Act and Deed deliver the within written ~
Lease Contract, and that he, with D. Reece Williams, Jb. witnessed the execution thereof. '

R, S. Stewart

Sworn to before me .this .
2lst day of June, 1946.

D. Reece Williams, Jr. (L.S.)
Notary Public for South Carolina.

"|[STATE OF NORTH CAROLINA

COUNTY OF VANCE '

PERSONALLY comes James I. Moore, Jr., who on oath ‘says that he was present and eaw
the within named-Haile Mines, Inc., by its duly authorized Vice-President, W. L. Long, gnd
Assistant Secretary, G. Vs Boyd, Lessees, sign, seal and. as its Act and Deed deliver the within -
written Lease Contract, and thet he, with Ed. A, Sawitzke witnessed the executinn thereof. -

: P _ ' - James I. Moore, Ir.
Sworn to before me this C S
21st day of June, 1946,

Virginia B. ‘Wincent (L.S.).
Notary Public for Vance County, N. C,

My Com. expires: lG-lLebé.

RECORDED JUEY 3RD, 1946,

This. contract is hereby designated and made a South carolina contract andis subjeet to, ar

to



