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WELL AGREEMENT AND EASEMENT

Grantor: GREGORY A. FAY and CONNIE L. FAY, co-limited guardians of't ate of Dawn
Michelle Fay @
Grantee: GREGORY A. FAY and CONNIE L. FAY, husba

Legal Description: Tract 35-~1 & 35-2 of Survey kn Is Lake Loop Tracts

Assessor's Property Tax Parcel Account Number:  gpo2 352 g 802 352 008

THIS WELL AGREEMENT AN D LA
January , 2002, by and betwee p
limited guardlans of the Estate of Da:
GREGORY A. FAY and CONNIE L. FA

, made this _30th day of

A./FAY and CONNIE L. FAY, co-

\ Fay, (hereinafter the "Grantor"), and
band and wife, (hereinafter the

"Grantees").
WHEREAS, the Grz pllowing-described real estate situated in
Jefferson County, State o
Tract 35-10of S e Loop Tracts, recorded on June 23, 1992 in
Volume 13 of § under Aud1tor's File No. 350984, records of Jefferson
County, Washingto portion of the West % of Section 35, Township 28 North,
Range 2 West, W.} .
TOGETHER W An easen mgress , egress and utilities, over, under and across a
portion of certa ape esloca;ted ection 2, Townsh1p27North,Range2West,WM
and in Section 4, and 35 Townsh1p28Norl:h, e 2 West, W.M., records of
Jefferson County, Washington, as set forth in Auditor's File Nos. 350985, 358783, 367032,
370870; 9'7-and delineated in Auditor's File Nos. 350984 (Volume 13 of Surveys page
223) 7485 (Volume 18 of Surveys pages 112 through 120), all records of Jefferson
Co i n,

County of Jefferson, State of Washington.
T ] No.: 802 352 001;

an
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WHEREAS, the Grantees herein own a certain tract of land situated in Jefferson
County, Washington, described as follows:

Tract 35-2 of Survey known as Lords Lake Loop Tracts, recorded on June 23, 1992 in
Volume 13 of Surveys, page 223, under Auditor's File No. 350984, records of Jefferson
County, Washington, being a portion of the West 4 of Section 35, Township 28 North,
Range 2 West, W.M., Jefferson County, Washington.

TOGETHER WITH an easement for ingress, egress and utilities, over, under and 3
portion of certain properties located in Section 2, Township 27 North, Range 2
and in Sections 27, 34, and 35, Township 28 North, Range 2 West, W.M., records o
Jefferson County, Washington, as set forth in Auditor's File Nos. 350985, 358783, 3
370970, 387897 and delineated in Auditor's File Nos. 350984 (Volume 13 o

223) and 397485 (Volume 18 of Surveys pages 112 through 120), all records o
County, Washington.

Situate in the County of Jefferson, State of Washington.

Tax Parcel No.: 802 352 008;
and

WHEREAS, the Grantor's and Grantees' abo scri tracts are contiguous;
and

WHEREAS, a well assigned State of Washington Unique Well Identification
Number AFG810, (hereinafter the "Well"), has been-established upon the aforesaid
property of the Grantor for the purpose of supplyi mestic water; and

WHEREAS, the Grantor has i
the well pump, water lines, water storage ta
connecting to power, (collectively, hereina
aforesaid premises; and

WHEREAS, the pa
on an equitable basis and ws
described parcels of property

sts of drilling said Well and installing
other associated hardware, and

p.wish/to share said Well, Water System and water,
ig to be made appurtenant to each of the above-

Water System, pay to Gran sum equal to one-half the actual costs of drilling said
Well and installing thosé aforesaid portions of said Water System to be shared in
common, and, in addition, Grahtees will cause to be constructed, at their sole expense, a
pump house of a typé and size agreeable to the Grantor to be located upon the Grantor's
premises in close ity to the aforesaid water storage tank, which pump house will
thereafter an vé be the property of the Grantor and an integral element of said

S, the terms of this Well Agreement and Easement have been approved
unty Superior Court by order dated _ February 22 , 2002 in cause

or‘and Grantees agree as follows:
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1. Easement. Grantor hereby grants and conveys in perpetuity to Grantees, their heirs,
successors and/or assigns, a one-half interest in and the right to use water from that certain Well
and/or attached Water System located on the above-described Grantors' premises as depicted on a
map attached hereto as Exhibit A (hereinafter the "Map"), together with a right of ingress and
egress from and to said Well and/or Water System, and the right to lay, and cause to be laid, and

consisting of straight line segments, beginning with a segment perpendicular
dividing property line to the center of the well casing then to the center of the

all as depicted on the aforesaid Map, (hereinafter the "Easement"), 1ncl
to said Well and/or Water System on the Grantor's property within sa

a. The amounts paid montt
assigns, will be equal to their equitable
and/or other power used for opcratingé
and properly maintained power meter se
of the proportionate monthly usage of

ertywithin said Easement, in each and every water line
ir'h successors and/or assigns, from said Well and/or Water

Vater System, as measured by an accurate
said Well and Water System, and calculation
e Grantor and Grantees, their heirs, successors

meters 1nstalled on Grant
serving Grantor or Gr:
System.

b. unts paid monthly shall be delivered to Grantor, Grantor's heirs,
successors and/or 3s otJater than the tenth day of the second month immediately
following the mo e of said water, Well and/or Water System.

e event the parties are unable to determine between themselves an
ment, the parties shall contact a ncutral third party, acceptable to each

Maintenance and Repair. Grantees, their heirs, successors and/or assigns,

upon Grafitees’ connecting to said Well and/or Water System, any and all reasonable costs of
maintenance, repair and/or construction, directly connected with securing water from said Well
and/or Water System; provided, however, this provision
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shall be applicable only to said Well and those portions of said Water System used in
common, and shall not apply to any portion not used in common that supplies either
party's property individually, and all costs associated with maintenance, repair or
construction of a separate water line, including any equipment attached thereto for such
separate water use, will be the sole financial responsibility of the party whose property is
served by the individual line.

a. The equitable shares of the reasonable costs of maintenance
and/or construction shall be determined by calculation of the proportionate usag
water by the Grantees, their heirs, successors and/or assigns, and the Gra
heirs, successors and/or assigns, with relation to the total quantity of
Grantor and Grantees, their heirs, successors and/or assigns, as meas
meters installed as described in Paragraph 3, a, above, during the 1a
immediately preceding the necessity or determination of reasonable desirability of said
maintenance, repair and/or construction.

b. If, for any reason, the Grantor or Gra successors and/or
assigns, shall fail to maintain, repair or power, said Wella Water System, the
Grantees and Grantees' heirs, successors and/or assigns, shall have the nght to maintain,

repair or supply electricity and/or other power to said Well
the costs incurred in so doing shall be divided proportionally between Grantees and
Grantor, their heirs, successors and/or assigns, in accordance with the calculation of
equitable shares described in Sub-paragraph-a, immediately above.

d/or Water System, and

e to determine between themselves
¢, repairs or powering of said Well
ral third party, acceptable to each,
's obligation under the terms of

c. In the event the parties a
an equitable proportioning of the costs of main
and/or Water System, the parties shall contd
who shall make a binding determin i
this agreement.

5. Notice. Prior to undertz
non—emergenﬁy nature, to said Well a
successors and/or assigns, 8hall.ob

g maintenance, re£a.ir or improvement, of a
Water System, the Grantees, Grantees' heirs,

tten approval of and for any such maintenance,
construction or repair, L o¢ remises of, or can reasonably be
expected to disrupt the availabilit; ater to, t%e Grantor, Grantor's heirs, successors
and/or assigns, whicH appreval.shalt'not be unreasonably withheld, and the Grantor,
Grantor's heirs, succe s and/orassigns, shall give reasonable written notice to the
Grantees, their heirs, sors dnd/or assigns, if any such non-emergency
maintenance, repair-ori ement, to be undertaken by the Grantor, Grantor's heirs,
successors and/or/assi anl reasonably be expected to disrupt the availability of water
- " heirs, successors and/or assigns.

above and for domestic residential purposes only, and Grantor,
accessors and/or assigns, agree not to make use of water from said Well

vstem for purposes other than domestic residential purposes which would
Grantees' availability of adequate water for domestic purposes.

a. Grantor and Grantees, their heirs, successors and/or assigns, further
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agree that in the event of a shortage of water supply from said Well and/or Water System,
Grantees and Grantor, their heirs, successors and/or assigns, shall share the available
water on an equitable basis.

b. In the event the parties are unable to determine between themselves
an equitable proportioning of the available water during a period of shortage, t i
shall contact a neutral third party, acceptable to each, who shall make a binding
determination of each party's equitable proportion under the terms of this agre

7. Enforcement. In the event litigation becomes necessary to enforee
the covenants contained hereunder, the prevailing party shall be enti A
attorney's fee and costs to be determined by the Court.

8. Severability. In the event litigation or any other actior
determination that any portion of the foregoing is unlawful or
smallest portion found to be unlawful or unenforceable shall
other portions hereof shall remain in force.

. i
(_j ﬁ/* %
GREGORY A. FAY, Grantor /
i uard_ian of t

[

CONﬁIE TTAY Grantor” ONNIE L FAY Glaee
. , Grantor, . s e

Co-Limited Guardian ofxfé O

Estate of Dawn Michelle Fay %

STATE OF CALIFORNIA @

Y0 2 , 2002, before me the undersigned, a

State of Califorrfia, duly commissioned and sworn,

RY A. FAY and CONNIE L. FAY, co-limited §uardians of
ay, individuals named herein and acknowledged that they

Notary Public in and f
personally appeared GRE
the Estate of Dawn Michelle

fi e purposes therein mentioned.
\ d and official seal hereto affixed the day and year first above

~ M @o«&mm—«
NOTARY PUBLIC in and for the state of California,
conducting business at onte Calilor nid
My commission expires:_ 2. -2 -0 3
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STATE OF CALIFONIA %
SS.
County of San Diego )

On this < ztﬁa of—f 2?7tz 1~ , 2002, before me the undersigrne
Notary Public in and for the State of Cahfo,rﬁla, duly commissioned and swo
rsonally appeared GREGORY A. FAY and CONNIE L. FAY, husband and-
Eflown to be &e individuals named herein and acknowledged that they e
same for the purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and

- C *Qm . E—’M&w@

th state of Califo

a orn;c\

conducting business at
My commission expires:
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